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« The MAILING DATE of this communication-appears on the cover sheet with the correspondence address « 

Period for Reply 

A SHORTENED STATUTORY PER'lOD;FOR REPLY IS SETTO .EXRiRE 3.MONTM(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. ~ V,,,.* I ^ 

- Extensions of time may be available under the pijovisiojis ft 37 CFR 1 136(a)r in no eve nt, how ever, may a reply be tamely-filed ^ 
after SIX (6) MONTHS from the mailing date of this communication. \ -: 

- If the oeriod for reply specified above is less thari thirty (30) days, a reply within the statutory minimum of thirty (30) days;will be considered tamely. 

- 5- NO period for replyts^specified above, the maximum, statutcr? period will apply and will expire SIX (6) MONTHS from the ma ing date of ttus commun.cat.on. 

- Failure to reply within the set or extended period'for reply will.'by statute, cause the application to become ABANDONED (35 US.C. § 133). 
Any reply received by the Office later than three months^afte^he-maU^ "f timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.7.04(b).; -. • : 

Status i - . — * '"-'■! ? 



Resp nn * ivp tn rnmmiiniratinh(s);fil^;o'ri' 17 Aoril-2003 _j * — 

2a)ia This action is FINAL. ! j . ibp^This.actibnjs^on-nnali J - — 

3) D Since this application is in ccfnditjoirfbr allowance except for formal matters, prosecutionas to the jneritsjs. 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims ; "'"i i 

4) E3 Claim(s) 1-30 is/are pending in the applicgtion. — ; 
4a) Of the above claim(s) ■_ Ts/are withdrawn from-eonsideratiopr - 

5) D Claim(s) is/sre allowed;. . : _ ^ ;] — - - 

6) M Claim(s) 7^30 is/are rejected. " _ - : 

7) D Claim(s) is/are objected to. ' r _-,;...~.^ 

8) D Claim(s) are subject to. restriction and/or e!?^jon u r !^y ireme " tr 



Application Papers j " ..! ; c-_-- f r ;-^.:r e-dc j ^;^yvvj .j 

9)P The specification is objected tq by jfhe Examiner. ■ ] ^ 1 

10) D The drawing(s) filed on |s/arje:Oa)jg accept ed or b)D objected tcj by the Examiner. _ ^ j . ^ ^ 

Applicant may not request that any objection to the drawing(s) be held in jabeyance. S$e 37 CFR 1.85(a). j 

11) D The proposed drawing correction filed on I is: a)D approved b)D disapproved by the Examiner. ; 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1. D Certified copies of the priority documents have been received.- — - .z^.-~ nr - .-.„ : ::: - 

2. D Certified copies of the priority documents have been received in Application No. .__ . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). > 
* See the attached detailed Office action for a list of the certified copies not received. / 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) M Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 19 



Application/Control Number: 09/765,343 Eicher et al Page 2 

Art Unit: 3623 

DETAILED AGTIQN 
Response to Amendment 

1 . This final Office action is in response to the amendment filed April 17, 2003; Claims 1- 

2, 7-12, 17-22, 27 and 29-30 have been amended : ^ Claims. 1-30 
are pending in the application. : — 1 - Tii v ; 

2. Amendment to the specification has overcome the objection, 

3. Amendment to claims 7, 9-10, 17, 19-20 and 27 has overcome theT 12, second paragraph.^ 

Response to Arguments 

4. Applicant's arguments with respect to claims 1-30 have been considered butare moot in_ : 
view of the new ground(s) of rejection.-. U ; . . > ; = : }.-r aUon^ iy^ev:; mcorperat ^xg the p: ■ci-c:-:-, :riv: 

Claim Rejections v 3^USf^§103 ; L v „ - , - ; 

5. The following is a quotation ofa5d&S#>U^^^ tkbxba&s for aUppIiercan me 

Obviousness rejections set forth in this Office actiQij^- r ^ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-2, 4-12, 14-22, 24-27 and 29-30 are rejected under 35 USC 103(a) as being 

unpatented over Conklin et al (U.S. Patent No. 6,338,050) in view of Dudle et al (U.S. Patent 
No. 5,570,291). .„ 



Application/Control Number: 09/765,343 Eicher et al Page 3 

Art Unit: 3623 

As per claim 1 , Conklin discloses a negotiations system for negotiating and tracking 
contracts comprising: ; ;. .. . . , - . : - : ,.■-:*•' l - 

enabling communication between sellers and buyers which includes information of a 
product and at least one key performance indicators (contract- terms) (See figures l a, 1 1 a- 1 ; col. 
14, lines 1-14 and col. 17, lines 17-32); :\ : *.-;: . : v -v)- 

monitoring the activity of contract terms by data e^raCtiSn (col 14 v lines 2t19;:coL17, 
line 35 through col. 18, line 6; col 19, lines 14-27 and col. 33, lines 3-25). 

It is noted that even though Conklin does not explicitly. disclose specific operating 
systems such as an engagement, monitoring and server module. However, it would have been 
obvious to one ordinary skill in the art that these, operating systems are. desirable and required to 
produce an operational system incorporating th^res^ntiiriveirtiort. :;:ihi c:^ o :;: :.:ih:.: ^v:^\ry L 

Concklin et al fails to explicitly disclesA-mom^^ 12 
buyer-supplier engagement and whereby the sup^li^eafcm^ 

the buyer-supplier engagement. Dudle et al in the same field of endeavor, discloses the idea of 
the supplier (corporate office) monitoring of his performance and compliance. It would have 
been obvious to a person of ordinary skill in the art to modify the negotiations system of 
Concklin et al with the teaching of Dudle et al A person having ordinary skill in the art would 
have been motivated to use such a modification in order to ensure suppliers/vendors are meeting 
their service level agreements. 

As per claim 2, Conklin discloses the system of claim 1 wherein business documents 
exchange between buyer and supplier comprise a markup language document with tags to 
indicated data to be monitored (i.e. creating HTML or XML language documents to 



Application/Control Number: 09/765,343 Eicher et al Page 4 

Art Unit: 3623 * 

communicate between sellers and buyers). Since the documents are being exchanged, it is noted 
that the documents have to be converted {col. 2Q;.:lines 44.^1). 

As per claim 4, Conklin discloses monitoring terms and contracts between the buyer and„ 
the seller by extracting document data (col. 14,- lines 20-29 and col. 17, line 35 through coL 18, 
line 6; col 19, lines 14-27 and col. 33, lines 3-25). 1 - \" ' \ : . - /' \ 

As per claim 5, Conklin discloses. monitoring more. than pne negotiated terms: 
"performance indicators" (col. 14 lines 61-64). 

As per claim 6, Concklin discloses keeping track of set of changes "deviations" (col. 24, 
lines 27-35) in the negotiations and alerts "sending changes messages" to an entity terminal (col 
26, lines 3-10 and col. 34, lines 39-47). 

As per claim 7, Concklin discloses. substantially evaluating proposed terms between 
buyers and sellers (col. 23 line 63 through col. 24 line:12)v . _ L ^-i _obV;.o..:i. iu > \ r ^>„ wf J* 

As per claim 8, Conklin disclosesa^otiat^ 
from any other seller (col. 25, lines 18-25). 

As per claim 9, Conklin discloses allowing communications between buyers and sellers 
substantially (col. 18, lines 47-65). 

As per claim 10, Conklin discloses monitoring substantially business documents between 
the sellers and the buyers (col. 18, lines 47-65). ^ - : : 

As per claim 11, Conklin discloses a negotiations system for negotiating and tracking 
contracts comprising: 

A negotiating system connecting to users' terminals through a network (col. 24, lines 21- 
30) for enabling communication between sellers and buyers which includes information of a 
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product and at least one key performance indicators (contract terms) (See figures la, 1 la-1 and- 
col. 17, lines 17-32); . _ . _ . , ./ . . 

monitoring the activity of contract terms by data extraction (col. 14, lines 2-19; col. 17, 
line 35 through col. 18, line 6; col. 19, lines 14-27 and col. 33, lines 3-25). - - - ■ 

Conckhn et al fails to explicitly disclose a monitoring module (softw^e) for ^ 
negotiations between buyers and sellers (col. 24, ^es3;9T66).\ I^ . 
disclose the monitoring module for monitoring supplier's performance and compliance, and ■- 
whereby the supplier can monitor its compliance with aspects of the buyer-supplier engagement. 
Dudle et al in the same field of endeavor, discloses a software associated with a corporate office 
for monitoring his or her performance and compliance (col. 4, lines 20-23 ; : col 5, lines; 2^20 and 
COl. 7, lines 13-21). a :: -m-v d;-rn 1 8 ; C^ V^ ^ys^i^j a n^-^-s ; 

It would have been obvious to apgR^JJiplQ.^ ^ , , 

negotiations system of Conklin'with the teaching oWndkM^i. (&#zx$®i$hw^M^^^^ 
in the art would have been motivated to use such a modification in order to determine which 
sales representatives deserve rewards for their successful endeavors or require additional training 
and incentives to improve their performance. 

As per claim 12, Conklin discloses the system of claim 1 wherein business documents 
exchanged between buyer and supplier comprise a markup language document with tags to 
indicated data to be monitored (i.e. creating HTML or XML language documents to 
communicate between sellers and buyers). Since the documents are being exchanged, it is noted 
that the documents have to be converted (col. 20, lines 44-51). 
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As per claiml4, Conklin discloses monitoring terms and contracts ^between the buyer and 
the seller by extracting document data (col. 14, lines 20-29°and coL;;17,.Jit\e ; 35,through col .18, . 
line 6\ col. 19, lines 14-27 and col. 33, lines 3-25). 

As per claim 15, Conklin discloses monitoring more than one. negotiated terms 
"performance indicators" a (col. 14 lines 61-64)/: — Z. ^ ZZ^,Z. — . .^1 ZZ.Z 1\ .^„: .1 r. 

As per claiml6, Concklin discloses keeping track of set of changes, "deviations'' (col. 24^: 
lines 27-35) in the negotiations and alerts "sending changes messages" to w entity terminal (col. 
26, lines 3-10 and col. 34, lines 39-47).. . . " . 

As per claiml7, Concklin discloses evaluating proposed terms between Jhe buyers" and 
the sellers (col 23 line 63 through col. 24 line 12): 

As per claim 18, Conklin discloses a tiegbt^^ 
from any other seller (col. 25, Unes 18-2£)acludi;;g aa XlvIL p^L-^rs-^ ^uuul by S^.c-u-.. Z 

As per claim 19, Conklin disclosesr^i^ 
the buyers substantially (col. 18, lines 47-65). ^ 

As per claim 20, Conklin discloses a server for allowing communications between buyers 
and sellers and documents to pass through (col. 18, lines 47-65). 

Claim 21 is the method for performing the system of claim 1 and is similarly rejected. 

Claim 22 is the method for performing the system of claim 12 and is similarly rejected. 

Claim 24 is the method for performing the system of claim 4 and is similarly rejected. 

Claim 25 is the method for performing the system of claim 5 and is similarly rejected. 

Claim 26 is the method for performing the system of claim 6 and is similarly rejected. 

Claim 27 is the method for performing the system of claim 7 and is similarly rejected. 
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Claim 29 is the method for performing the system, of claim 5Land is similarly rejected. 
Claim 30 is the method for performing the system of claim 10. gid is similarly, rejected, 

7. Claims 3, 13 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Conklin et al (herein referred to Concklin U.S. Patent : No. . 6,338,050) as applied to claims 1-2, 
11-12, and 22-23 in view of Sandhu et d:(U,S,Ment No. 6,347,307). 

As per claims 3, 13, 23, Conklin discloses ^ingjnlarkup language (cor. 20^ lines 44-5 1)> 
but Conklin does not explicitly disclose using a markup l^guage_compirising of pXML. Saindhu 
on the other hand, discloses using XML and parsers (pXML) for extracting document data (cpl. 

8, lines 15-26 and col. 36, lines 50-63). Since Sandhu exchanges the business documents, it is 
noted that the business documents have to be translated ipto HTMLJanguage. It would have - 
been obvious to a person of ordinary skiU mtl^ 

by including an XML and parsers- as taught by Swdtotev^QW 

to negotiate prices, terms and conditionsfvit^ativ^lymntilian' agr&nieiitis reached .oil -^poiti&e v. 
8. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Conklin et al 
(herein referred to Concklin U.S. Patent No. 6,338,050). 

As per claim 28, Conklin discloses all the limitations above except for the explicit 
recitation of enabling buyers and suppliers to initiate an engagement based on information 
extracted from previous relationship between the buyer and the supplier. However, Conklin does 
teach maintaining internal databases that contain the history of all transactions in each 
community, so that sponsors, buyers and sellers may retrieve appropriate records to document 
each stage of interaction and negotiation as noted in col. 14, lines 24-29. Such a teaching 
suggests information is extracted from previous relationship by the buyer and supplier. Obvious 
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to modify Conklin to incorporate extracted from previous relationship by the buyer and supplier 
for the motivation of proposing and negotiating orders; and counter offers . 



9. The prior art made of record and not relied upon is considered pertinent to applicant's ; 
disclosure.. v •> — - — : :---v. -~\.H:ki '-=-rv -vo: 

Dialog (Dirig Introduces Revolutionary PerformancesiSolutions Tor Service Froviders) s 
discloses the monitoring of performance and compliance of sellers and customers-. - v; 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. . ':. ]'-.. * ; -i? J 



Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).; Applicant is. 
reminded of tKe extension of time policy; &S :£etfottkin 3^ ion ist. 



MONTHS from the mailing date of thiS action. JInkge eventi first reply is filed within TWO 
MONTHS of the mailing date of this final action arid the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed Romain Jeanty whose telephone number is (703) 308-9585. The 
examiner can normally be reached Monday-Thursday from 7:30 am to 6:00 pm. 



Conclusion 



A shortened statutory periojJJ^reply to M^ Ms^tii 




ionis set to expire THREE; 



final action. 
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If attempts to reach the examiner are not successful, the examiner's supervisor, Tariq RHafiz 
can be reached at (703) 305-9643. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is (703) 308-1 113. 

Any response to this action should be mailed to: 



(703) 305-7687 

Hand delivered responses should be brought to Crystal Park 5, 2451 Crystal Drive, 
Arlington VA, seventh floor receptionist. 



Commissioner of Patents and Trademarks 



Washington, D.C 20231 



or faxed to: 




Patent Examiner 



July 10, 2003 



